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1. PER REF (C) DEPT. HAS CONTACTED OREGON STATE 
UNIVERSITY ABOUT THEIR PLANS FOR OPERATION OF LEGS 3 AND 
8 OF RESEARCH PROGRAM SET FORTH IN REF D. OREGON STATE 
OFFICIALS INDICATE THEY ARE AWARE OF ECUADORIAN 200-MILE 
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CLAIM AND PLAN TO STAY OUTSIDE ECUADORIAN CLAIMED WATERS 
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ON LEG 3. WITH RESPECT TO LEG 8, RESEARCH OFFICIALS 
ARE CONSIDERING WHETHER PARTICULAR ROUTE IS NECESSARY 
FOR RESEARCH PURPOSES OR WHETHER R/V YAQUINA CAN PASS 
THROUGH CORRIDOR OF UNCLAIMED WATERS WHICH RUNS 
BETWEEN GALAPAGOS AND ECUADORIAN COAST. WHATEVER COURSE 
IS CHOSEN, DEPT. WILL INFORM OREGON STATE OFFICIALS 
OF GOE REGULATIONS AND SUGGEST THAT VESSEL TAKE APPRO- 
PRIATE PRECAUTIONS TO AVOID GOE INTERFERENCE BY, FOR 
EXAMPLE, UNDERTAKING AN ACTIVITY FOR WHICH GOE REQUIRES 


CONSENT BUT WHICH AVOIDS RECOGNITION OF GOE MARITIME 
CLAIMS NOT RECOGNIZED BY U.S. (SEE PARA 3 BELOW). DEPT. 

WILL KEEP EMBASSY INFORMED AS TO OREGON STATE'S PLANS 
FOR LEG. 8. 

2. PER REF B, GENERAL GUIDANCE FOLLOWS. USG WILL NOT 
RPT NOT MAKE A REQUEST FOR ANY PURPOSE TO THE GOE FOR 
EITHER PUBLIC OR PRIVATE VESSELS WHERE TO DO SO WOULD 
IMPLY RECOGNITION OF THE ECUADORIAN 200-MILE CLAIM OR 
OTHER MARITIME CLAIMS WHICH WE BELIEVE ARE CONTRARY 
TO INTERNATIONAL LAW. A PRIVATE VESSEL, OF COURSE, 

CAN CHOOSE TO COMPLY WITH REGULATIONS ON ITS OWN 

BY MAKING ITS OWN REQUEST. HOWEVER. IF IT SEEKS USG 
ASSISTANCE IN MAKING ARRANGEMENTS WE WILL NOT TAKE 
ACTION WHICH WOULD COMPROMISE OUR JURIDICAL POSITION 
AND PREJUDICE OUR RIGHTS. NEVERTHELESS, DEPT. IS TAKING 
ACTION TO ENSURE THAT U.S. PLEASURE AND RESEARCH VESSELS 
ARE AWARE OF THE ECUADORIAN REGULATIONS. 

3. GOE REGULATIONS REQUIRE CONSENT IN TWO INSTANCES 
IN WHICH THE U.S. BELIEVES CONSENT CANNOT BE SOUGHT 
UNDER INTERNATIONAL LAW. FIRST, A LITERAL READING OF 
THE REGULATIONS RENDERS THEM APPLICABLE TO NAVIGATION 
ANYWHERE WITHIN THE GOE CLAIMED 200-MILE TERRITORIAL 
SEA. BECAUSE IN USG VIEW STATES CANNOT CLAIM 
TERRITORIAL SEAS BROADER THAN 3 MILES UNDER INTERNATIONAL 
LAW, WE WILL NOT REQUEST COASTAL STATE CONSENT FOR 
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NAVIGATION IN AREAS WE REGARD AS HIGH SEAS. SECOND, 

UNDER INTERNATIONAL LAW, AS CODIFIED IN 1958 CONVENTION 
ON THE TERRITORIAL SEA AND CONTIGUOUS ZONE, FOREIGN 
VESSELS HAVE RIGHT OF INNOCENT PASSAGE THROUGH HE 
TERRITORIAL SEA. COASTAL STATES CANNOT REQUIRE CON- 
SENT FOR VESSELS TRAVERSING TERRITORIAL WATERS IN 
INNOCENT PASSAGE. THUS, IN ADDITION TO USG REFUSAL 
TO MAKE REQUEST WHERE IT WOULD IMPLY RECON GITION OF 
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GOE 200-MILE CLAIM, WE WILL NOT SEEK CLEARANCE FOR 
VESSELS NAVIGATING IN INNOCENT PASSAGE EVEN WITHIN 3 
MILES OF THE GOE COAST. THERE ARE, HOWEVER, CERTAIN 
SITUATIONS IN WHICH USG RECOGNIZES COASTAL STATE RIGHT 
TO DEMAND CONSENT. THESE ARE ENUMERATED BELOW. 

4. FOR RESEARCH VESSELS, THERE ARE IN GENERAL THREE 
SITUATIONS IN WHICH USG RECOGNIZES COASTAL STATE JURIS- 
DICTION AND RIGHT TO DEMAND CONSENT FOR RESERACH 
ACTIVITIES. FIRST, WITHIN A THREE MILE TERRITORIAL 
SEA, THE COASTAL STATE HAS SOVEREIGNTY, EXCEPT FOR THE 


RIGHT OF INNOCENT PASSAGE ACCORDED TO FOREIGN VESSELS, 
AND ACCORDINGLY CAN REQUIRE CONSENT FOR RESEARCH OF 
ANY SORT UNDERTAKEN WITHIN THE THREE MILE LIMIT. SECOND, 
BECAUSE THE U.S. BELIEVES THAT UNDER INTERNATIONAL LAW 
A COASTAL STATE CAN CLAIM AN EXCLUSIVE FISHERIES ZONE 
OUT TO 12 MILES A COASTAL STATE CAN IMPOSE A CONSENT 
REQUIREMENT ON VESSELS DOING FISHERIES RELATED RESEARCH 
WITHIN 12 MILES. THIRD, PURSUANT TO ART. 5, PARA 8 
OF THE CONTINENTAL SHELF CONVENTION, CONSENT MUST BE 
OBTAINED FROM THE COASTAL STATE TO DO RESEARCH QUOTE 
CONCERNING THE CONTINENTAL SHELF AND UNDERTAKEN THERE 
END QUOTE. USG INTERPRETS THE TERM QUOTE UNDERTAKEN 
THERE END QUOTE TO MEAN RESEARCH WHICH ACTUALLY 
PHYSICALLY TOUCHES THE CONTINENTAL SHELF. ACCORDINGLY, 
IN U.S. VIEW, UNDERWAY REMOTE SENSING, SUCH AS THAT 
UNDERTAKEN BY R/V YAQUINA ON LEGS 3 AND 8, WOULD NOT 
REQUIRE CONSENT. WHERE AN ACTIVITY MEETS THE DEFINITION 
OF CONTINENTAL SHELF RESEARCH UNDER THE CONVENTION, 
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THE CONVENTION FURTHER PROVIDES THAT THE COASTAL STATE 
SHALL NOT NORMALLY WITHHOLD ITS CONSENT IF THE REQUEST 
IS SUBMITTED BY A QUALIFIED INSTITUTION WITH A VIEW TO 
PURELY SCIENTIFIC RESEARCH INTO THE PHYSICAL AND BIO- 
LOGICAL CHARACTERISTICS OF THE SHELF, PROVIDED THAT THE 
COASTAL STATE HAS THE RIGHT, IF IT SO DESIRES, TO 
PARTICIPATE OR BE REPRESENTED IN THE RESEARCH AND THAT 
THE RESULTS ARE PUBLISHED. IN ANY OF THESE THRE 
EEEEEEEE 
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